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AGREEMENT ON GOVERNMENT PROCUREMENT

PREAMBLE

Parties to this Agreement (hereinafter referred to as "Parties"),

Considering that Ministers agreed in the Tokyo Declaration of
14 September 1973 that comprehensive Multilateral Trade Negotiations in the
framework of the General Agreement on Tariffs and Trade (hereinafter referred to
as "General Agreement" or "GATT") should aim, inter alia, to reduce or eliminate
non-tariff measures or, where this is not appropriate, their trade restricting
or distorting effects, and to bring such measures under more effective
international discipline;

Considering that Ministers also agreed that negotiations should aim to
secure additional benefits for the international trade of developing countries,
and recognized the importance of the application of differential measures in
ways which will provide special and more favourable treatment for them where
this is feasible and appropriate;

Recognizing that in order to achieve their economic and social objectives
to implement programmes and policies of economic development aimed at raising
the standard of living of their people, taking into account their balance-of-
payments position, developing countries may need to adopt agreed differential
measures;

Considering that Ministers in the Tokyo Declaration recognized that the
particular situation and problems of the least developed among the developing
countries shall be given special attention and stressed the need to ensure that
these countries receive special treatment in the context of any general or
specific measures taken in favour of the developing countries during the
negotiations;

Recognizing the need to establish an agreed international framework of
rights and obligations with respect to laws, regulations, procedures and
practices regarding government procurement with a view to achieving greater
liberalization and expansion of world trade and improving the international
framework for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regarding
government procurement should not be prepared, adopted or applied to foreign or
domestic products and to foreign or domestic suppliers so as to afford
protection to domestic products or suppliers and should not discriminate among
foreign products or suppliers;

Recognizing that it is desirable to provide transparency of laws,
regulations, procedures and practices regarding government procurement;

Recognizing the need to establish international procedures on notification,
consultation, surveillance and dispute settlement with a view to ensuring a

fair, prompt and effective enforcement of the international provisions on
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9. The Parties shall collect and provide to the Committee on an annual basis
statistics on their purchases, Such reports shall contain the following
information with respect to contracts awarded by all procurement entities
covered under this Agreement:

(a) global statistics on estimated value of contracts awarded, both
above and below the threshold value;

(b) statistics on number and total value of contracts awarded above the
threshold value, broken down by entities, categories of products and
either nationality of the winning tenderer or country of origin of
the product, according to a recognized trade or other appropriate
classification system;

(c) statistics on the total number and value of contracts awarded under
each of the cases of Article V, paragraph 15.

Article VII

Enforcement of Obligations

Institutions

1. There shall be established under this Agreement a Committee on Government
Procurement (referred to in this Agreement as "the Committee") composed of
representatives from each of the Parties. This Committee shall elect its own
Chairman and shall meet as necessary but not less than once a year for the
purpose of affording Parties the opportunity to consult on any matters relating
to the operation of this Agreement or the furtherance of its objectives, and
to carry out such other responsibilities as may be assigned to it by the Parties.

2. The Committee may establish ad hoc panels in the manner and for the
purposes set out in paragraph 8 of this Article and working parties or other
subsidiary bodies which shall carry out such functions as may be given to them
by the Committee.

Consultations

3. Each Party shall afford sympathetic consideration to, and shall afford
adequate opportunity for consultations regarding, representations made by
another Party with respect to any matter affecting the operation of this
Agreement.

4. If any Party considers that any benefit accruing to it, directly or

indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of this Agreement is being impeded, by another
Party or Parties, it may, with a view to reaching a mutually satisfactory
resolution of the matter, request in writing consultations with the Party or

Parties in question. Each Party shall afford sympathetic consideration to
any request from another Party for consultations. The Parties concerned shall
initiate requested consultations promptly.
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5. The Parties engaged in consultations on a particular matter affecting the
operation of this Agreement shall provide information concerning the matter
subject to the provisions of Article VI, paragraph 8, and attempt to conclude
such consultations within a reasonably short period of time.

Dispute settlement

6. If no mutually satisfactory solution has been reached as a result of
consultations under paragraph 4 between the Parties concerned, the Committee
shall meet at the request of any party to the dispute within thirty days of
receipt of such a request to investigate the matter, with a view to facilitating
a mutually satisfactory solution.

7. If no mutually satisfactory solution has been reached after detailed
examination by the Committee under paragraph 6 within three months, the
Committee shall, at the request of any party to the dispute establish a panel
to:

(a) examine the matter;

(b) consult regularly with the parties to the dispute and give full
opportunity for them to develop a mutually satisfactory solution;

(c) make a statement concerning the facts of the matter as they relate
to application of this Agreement and make such findings as will
assist the Committee in making recommendations or giving rulings
on the matter.

8. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of governmental officials
experienced in the field of trade relations. This list may also include persons
other than governmental officials. In this connexion, each Party shall be
invited to indicate at the beginning of every year to the Chairman of the
Committee the name(s) of the one or two persons whom the Parties would be willing
to make available for such work. When a panel is established under paragraph 7,
the Chairman, within seven days, shall propose to the parties to the dispute
the composition of the panel consisting of three or five members and preferably
government officials. The parties directly concerned shall react within seven
working days to nominations of panel members by the Chairman and shall not
oppose nominations except for compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as governmental
representatives nor as representatives of any organization. Governments or
organizations shall therefore not give them instructions with regard to matters
before a panel.



9. Each panel shall develop its own procedures. All Parties, having a
substantial interest in the matter and having notified this to the Committee,
shall have an opportunity to be heard. Each panel may consult with and seek
information from any source it deems appropriate. Before a panel seeks such
information from a source within the jurisdiction of a Party it shall inform the
government of that Party. Any Party shall respond promptly and fully to any
request by a panel for such information as the panel considers necessary and
appropriate. Confidential information provided to the panel shall not be
revealed without formal authorization from the government or person providing
the information. Where such information is requested from the panel but release
of such information by the panel is not authorized, a non-confidential summary
of the information, authorized by the government or person providing the
information, will be provided.

Where a mutually satisfactory solution to a dispute cannot be found or
where the dispute relates to an interpretation of this Agreement, the panel
should first submit the descriptive part of its report to the Parties concerned,
and should subsequently submit to the parties to the dispute its conclusions,
or an outline thereof, a reasonable period of time before they are circulated
to the Committee. Where an internetation of this Agreement is not involved and
where a bilateral settlement of the matter has been found, the report of the
panel may be confined to a brief description of the case and to reporting that
a solution had been reached.

10. The time required by panels will vary with the particular case. Panels
should aim to deliver their findings, and where appropriate. recommendations,
to the Committee without undue delay, taking into account the obligation of
the Committee to ensure prompt settlement in cases of urgency, normally within
a period of four months from the date the panel was established.

Enforcement

11. After the examination is complete or after the report of a panel, working
party or other subsidiary body is presented to the Committee, the Committee
shall give the matter prompt consideration. With respect to these reports, the
Committee shall take appropriate action normally within thirty days of receipt
of the report unless extended by the Committee, including:

(a) a statement concerning the facts of the matter;

(b) recommendations to one or more Parties; and/or

(c) any other ruling which it deems appropriate.

Any recommendations by the Committee shall aim at the positive resolution of
the matter on the basis of the operative provisions of this Agreement and its
objectives set out in the Preamble.
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12. If a Party to which recommendations are addressed considers itself unable
to implement them, it should promptly furnish reasons in writing to the
Committee. In that event, the Committee shall consider what further action
may be appropriate.

13. The Committee shall keep under surveillance any matter on which it has
made recommendations or given rulings.

Balance of rights and obligations

14. If the Committee's recommendations are not accepted by a party, or parties,
to the dispute, and if the Committee considers that the circumstances are
serious enough to justify such action, it may authorize a Party or Parties to
suspend in whole or in part, and for such time as may be necessary, the
application of this Agreement to any other Party or Parties, as is determined
to be appropriate in the circumstances.

Article VIII

Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any Party from
taking any action or not disclosing any information which it considers
necessary for the protection of its essential security interests relating to
the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail or a disguised restriction
on international trade, nothing in this Agreement shall be construed to
prevent any Party from imposing or enforcing measures necessary to protect
public morals, order or safety, human, animal or plant life or health,
intellectual property, or relating to the products of handicapped persons, of
philanthropic institutions or of prison labour.

Article IX

Final Provisions

1. Acceptance and accession

(a) This Agreement shall be open for acceptance by signature or other-
wise, by governments contracting parties to the GATT and by the
European Economic Community whose agreed lists of entities are
contained in Annex I.


