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PART II - ADMINISTRATION, CONSULTATION AND DISPUTE SETTLEMENT

Institutions

Article 18

There shall be established under this Agreement:

1. A Committee on Customs Valuation (hereinafter referred to as the
Committee) composed of representatives from each of the Parties. The Committee
shall elect its own Chairman and shall normally meet once a year, or as is
otherwise envisaged by the relevant provisions of this Agreement, for the
purpose of affording Parties the opportunity to consult on matters relating to
the administration of the customs valuation system by any Party as it might
affect the operation of this Agreement or the furtherance of its objectives and
carrying out such other responsibilities as may be assigned to it by the Parties.
The GATT secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (hereinafter referred to as the
Technical Committee) under the auspices of the Customs Cooperation Council,
which shall carry out the responsibilities described in Annex II to this
Agreement and shall operate in accordance with the rules of procedure contained
therein.

Consultation

Article 19

1. If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of this Agreement is being impeded, as a result of
the actions of another Party or of other Parties, it may, with a view to
reaching a mutually satisfactory solution of the matter, request consultations
with the Party or Parties in question. Each Party shall afford sympathetic
consideration to any request from another Party for consultations.

2. The Parties concerned shall initiate requested consultations promptly.

3. Parties engaged in consultations on a particular matter affecting the
operation of this Agreement shall attempt to conclude such consultations
within a reasonably short period of time. The Technical Committee shall
provide, upon request, advice and assistance to Parties engaged in consultations.

Dispute settlement

Article 20

1. If no mutually satisfactory solution has been reached between the Parties
concerned in consultations under Article 19 above, the Committee shall meet
at the request of any party to the dispute, within thirty days of receipt of
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such a request, to investigate the matter, with a view to facilitating a
mutually satisfactory solution.

2. In investigating the matter and in selecting its procedures, the Committee
shall take into account whether the issues in dispute relate to commercial
policy considerations or to questions requiring detailed technical considera-
tion. The Committee may request on its own initiative that the Technical
Committee carry out an examination, as provided in paragraph 4 below, of any
question requiring technical consideration. Upon the request of any party
to the dispute that considers the issues to relate to questions of a technical
nature, the Committee shall request the Technical Committee to carry out such
an examination.

3. During any phase of a dispute settlement procedure, competent bodies and
experts in matters under consideration may be consulted; appropriate informa-
tion and assistance may be requested from such bodies and experts. The
Committee shall take into consideration the results of any work of the
Technical Committee that pertain to the matter in dispute.

Technical issues

4. When the Technical Committee is requested under the provisions of
paragraph 2 above, it shall examine the matter and report to the Committee no
later than three months from the date the technical issue was referred to it,
unless the period is extended by mutual agreement between the parties to the
dispute.

Panel proceedings

5. In cases where the matter is not referred to the Technical Committee, the
Committee shall establish a panel upon the request of any party to the dispute
if no mutually satisfactory solution has been reached within three months from
the date of the request to the Committee to investigate the matter. Where the
matter is referred to the Technical Committee, the Committee shall establish a
panel upon the request of any party to the dispute if no mutually satisfactory
solution has been reached within one month from the date when the Technical
Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures
as set forth in Annex III.

(b) If the Technical Committee has made a report on the technical
aspects of the matter in dispute, the panel shall use this report
as the basis for its consideration of the technical aspects of the
matter in dispute.

Enforcement

7. After the investigation is completed or after the report of the Technical
Committee or panel is presented to the Committee, the Committee shall give
the matter prompt consideration. With respect to panel reports, the
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Committee shall take appropriate action normally within thirty days of
receipt of the report. Such action shall include:

(i) a statement concerning the facts of the matter; and

(ii) recommendations to one or more Parties or any other ruling
which it deems appropriate.

8. If a Party to which recommendations are addressed considers itself
unable to implement them, it should promptly furnish reasons in writing to
the Committee. In that event, the Committee shall consider what further
action may be appropriate.

9. If the Committee considers that the circumstances are serious enough to
justify such action, it may authorize one or more Parties to suspend the
application to any other Party or Parties of such obligations under this
Agreement as it determines to be appropriate in the circumstances.

10. The Committee shall keep under surveillance any matter on which it has
made recommendations or given rulings.

11. If a dispute arises between Parties relating to rights and obligations
under this Agreement, Parties should complete the dispute settlement
procedures under this Agreement before availing themselves of any rights
which they have under the GATT, including invoking Article XXIII thereof.
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ANNEX III

Ad hoc panels

1. Ad hoc panels established by the Committee under this Agreement shall
have the following responsibilities:

(a) to examine the matter referred to it by the Committee;

(b) to consult with the parties to the dispute and give full opportunity
for them to develop a mutually satisfactory solution; and

(c) to make a statement concerning the facts of the matter as they
relate to the application of the provisions of this Agreement and,
make such findings as will assist the Committee in making
recommendations or giving rulings on the matter.

2. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of government officials
knowledgeable in the area of customs valuation and experienced in the field
of trade relations and economic development. This list may also include
persons other than government officials. In this connection, each Party shall
be invited to indicate at the beginning of every year to the Chairman of the
Committee the name(s) of the one or two governmental experts whom the Parties
would be willing to make available for such work. When a panel is established,
the Chairman, after consultation with the Parties concerned, shall, within
seven days of such establishment propose the composition of the panel
consisting of three or five members and preferably government officials. The
Parties directly concerned shall react within seven working days to nominations
of panel members by the Chairman and shall not oppose nominations except for
compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute. Panel
members shall serve in their individual capacities and not as government repre-
sentatives, nor as representatives of any organization. Governments or
organizations shall therefore not give them instructions with regard to matters
before a panel.

3. Each panel shall develop its own working procedures. All Parties having
a substantial interest in the matter and having notified this to the Committee
shall have an opportunity to be heard. Each panel may consult and seek
information and technical advice from any source it deems appropriate. Before
a panel seeks such information or technical advice from a source within the
jurisdiction of a Party, it shall inform the government of that Party. Any
Party shall respond promptly and fully to any request by a panel for such
information as the panel considers necessary and appropriate. Confidential
information provided to the panel shall not be disclosed without the
specific permission of the person or government providing such information.
Where such information is requested from the panel but release of such
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information by the panel is not authorized, a non-confidential summary of the
information, authorized by the person or government providing the information,
will be provided.

4. Where the parties to the dispute have failed to reach a satisfactory
solution, the panel shall submit its findings in writing. The report of a
panel should normally set out the rationale behind its findings. Where a
settlement of the matter is reached between the parties, the report of the
panel may be confined to a brief description of the dispute and to a statement
that a solution has been reached.

5. Panels shall use such report of the Technical Committee as may have been
issued under Article 20.4 of this Agreement as the basis for their
consideration of issues that involve questions of a technical nature.

6. The time required by panels will vary with the particular case. They
should aim to deliver their findings, and where appropriate, recommendations,
to the Committee without undue delay, normally within a period of three
months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions between the
parties to a dispute and with a view to obtaining their comments, each panel
should first submit the descriptive part of its report to the Parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonable period of time before they
are circulated to the Parties.


