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AGREEMENT ON IMPLEMENTATION OF ARTICLE VI
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE

The Parties to this Agreement (hereinafter referred to as "Parties"),

Recognizing that anti-dumping practices should not constitute an
unjustifiable impediment to international trade and that anti-dumping duties
may be applied against dumping only if such dumping causes or threatens
material injury to an established industry or materially retards the
establishment of an industry;

Considering that it is desirable to provide for equitable and open
procedures as the basis for a full examination of dumping cases;

Taking into account the particular trade, development and financial needs
of developing countries;

Desiring to interpret the provisions of Article VI of the General
Agreement on Tariffs and Trade (hereinafter referred to as "General Agreement"
or "GATT") and to elaborate rules for their application in order to provide
greater uniformity and certainty in their implementation; and

Desiring to provide for the speedy, effective and equitable settlement of
disputes arising under this Agreement;

Hereby agree as follows:

PART I - ANTI-DUMPING CODE

Article 1

Principles

The imposition of an anti-dumping duty is a measure to be taken only
under the circumstances provided for in Article VI of the General Agreement
and pursuant to investigations initiated1and conducted in accordance with the
provisions of this Code. The following provisions govern the application of
Article VI of the General Agreement in so far as action is taken under anti-
dumping legislation or regulations.

Article 2

Determination of Dumping

1. For the purpose of this Code a product is to be considered as being
dumped, i.e. introduced into the commerce of another country at less than
its normal value, if the export price of the product exported from one

1The term "initiated" as used hereinafter means the procedural action by
which a Party formally commences an investigation as provided in paragraph 6
of Article 6.
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PART II

Article 14

Committee on Anti-Dumping Practices

1. There shall be established under this Agreement a Committee on Anti-
Dumping Practices (hereinafter referred to as the "Committee") composed
of representatives from each of the Parties. The Committee shall elect
its own Chairman and shall meet not less than twice a year and otherwise
as envisaged by relevant provisions of this Agreement at the request of any
Party. The Committee shall carry out responsibilities as assigned to it
under this Agreement or by the Parties and it shall afford Parties the
opportunity of consulting on any matters relating to the operation of the
Agreement or the furtherance of its objectives. The GATT secretariat shall
act as the secretariat to the Committee.

2. The Committee may set up subsidiary bodies as appropriate.

3. In carrying out their functions, the Committee and any subsidiary bodies
may consult with and seek information from any source they deem appropriate.
However, before the Committee or a subsidiary body seeks such information from
a source within the jurisdiction of a Party, it shall inform the Party involved.
It shall obtain the consent of the Party and any firm to be consulted.

4. Parties shall report without delay to the Committee all preliminary or
final anti-dumping actions taken. Such reports will be available in the GATT
secretariat for inspection by government representatives. The Parties shall
also submit, on a semi-annual basis, reports of any anti-dumping actions taken
within the preceding six months.

Article 1514

Consultation, Conciliation and Dispute Settlement

1. Each Party shall afford sympathetic consideration to, and shall afford
adequate opportunity for consultation regarding, representations made by
another Party with respect to any matter affecting the operation of this
Agreement.

2. If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of the Agreement is being impeded, by another
Party or Parties, it may, with a view to reaching a mutually satisfactory
resolution of the matter, request in writing consultations with the Party or
Parties in question. Each Party shall afford sympathetic consideration to any
request from another Party for consultation. The Parties concerned shall
initiate consultation promptly.

14If disputes arise between Parties relating to rights and obligations under
this Agreement, Parties should complete the dispute settlement procedures
under this Agreement before availing themselves of any rights which they have
under the GATT.
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3. If any Party considers that the consultation pursuant to paragraph 2
has failed to achieve a mutually agreed solution and final action has been
taken by the administering authorities of the importing country to levy
definitive anti-dumping duties or to accept price undertakings, it may
refer the matter to the Committee for conciliation. When a provisional
measure has a significant impact and the Party considers the measure was
taken contrary to the provisions of paragraph 1 of Article 10 of this
Agreement, a Party may also refer such matter to the Committee for conciliation.
In cases where matters are referred to the Committee for conciliation the
Committee shall meet within thirty days to review the matter, and, through its
good offices, shall encourage the Parties involved to develop a mutually
acceptable solution.15

4. Parties shall make theír best efforts to reach a mutually satisfactory
solution throughout the period of conciliation.

5. If no mutually agreed solution has been reached after detailed examination
by the Committee under paragraph 3 within three months, the Committee shall, at
the request of any party to the dispute, establish a panel to examine the
matter, based upon:

(a) a written statement of the Party making the request indicating how
a benefit accruing to it, directly or indirectly, under this
Agreement has been nullified or impaired, or that the achieving of
the objectives of the Agreement is being impeded, and

(b) the facts made available in conformity with appropriate domestic
procedures to the authorities of the importing country.

6. Confidential information provided to the panel shall not be revealed
without formal authorization from the person or authority providing the
information. Where such information is requested from the panel but release
of such information by the panel is not authorized, a non-confidential summary
of the information, authorized by the authority or person providing the
information, will be provided.

7. Further to paragraphs 1-6 the settlement of disputes shall mutatis mutandis
be governed by the provisions of the Understanding regarding Notification,
Consultation, Dispute Settlement and Surveillance. Panel members shall have
relevant experience and be selected from Parties not parties to the dispute.

15In this connection the Committee may draw Parties' attention to those
cases in which, in its view, there are no reasonable bases supporting the
allegations made.


