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1. The Committee on Anti-Dumping Practices ("the Committee") held a 
regular meeting on 26, 27 and 30 October 1992. 

2. The Committee adopted the following agenda: 

A. Election of Officers 

B. Acceptance of the Agreement (Argentina) (ADP/M/37, Paragraph 8) 

C. Examination of Anti-Dumping Duty Laws and/or Regulations of 
Parties to the Agreement (ADP/1 and Addenda) 

(1) Korea (ADP/1/Add.l3/Rev.l/Suppl.l and ADP/W/316; 
ADP/1/Add.l3/Rev.l/Suppl.2) 

(ii) Poland (ADP/1/Add.20/Rev.l and Suppl.l and ADP/W/307, 310, 
318 and 319) 

(ill) Australia (ADP/1/Add.l8/Rev.l/Suppl.4 and ADP/W/323, 309; 
ADP/1/Add.l8/Rev.l/Suppl.5 and ADP/68) 

(iv) Laws and Regulations of Other Parties to the Agreement 
(ADP/M/37, Paragraphs 52-56) (Romania, Hungary, Brazil) 

D. Semi-Annual Reports of Parties to the Agreement on Anti-Dumping 
Actions taken by Parties to the Agreement During the period 
1 January-30 June 1992 (ADP/81 and Addenda) 

E. Reports on All Preliminary and Final Anti-Dumping Duty Actions 
(ADP/W/320, 321, 322 and 324) 

F. United States - Imposition of Definitive Anti-Dumping Duties on 
Imports of Seamless Stainless Steel Hollow Products from Sweden • 
Report of the Panel (ADP/47 and ADP/M/37, Paragraphs 84-92) 

6. United States - Anti-Dumping Duties on Gray Portland Cement and 
Cement Clinker from Mexico - Report of the Panel (ADP/82) 
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H. EEC - Anti-Dumping Proceedings on Imports of Audio Tapes in 
Cassettes from Japan - Request by Japan for the Establishment of 
a Panel under Article 15:5 of the Agreement (ADP/85 and Add.l) 

I. Mexico - Anti-Dumping Proceedings on Imports of Electric Power 
Transformers from Brazil and on Imports of Regenerated Cellulose 
Casing from Spain (ADP/M/37, Paragraphs 65-70) 

J. Canada - Anti-Dumping Proceedings on Imports of Certain Machine 
Tufted Carpeting from the United States (ADP/M/37, Paragraphs 
75-79) 

K. EEC - Anti-Dumping Investigation of Imports of Cotton Yarn from 
Brazil (ADP/M/37, Paragraphs 81-83) 

L. United States - Anti-Dumping Investigations of Imports of Certain 
Circular Welded Steel Pipes and Tubes from Mexico and Brazil 
(ADP/M/37, Paragraphs 93-98) 

M. United States - Anti-Dumping Investigation of Imports of Steel 
Wire Rope from Mexico (ADP/M/37, Paragraphs 105-109) 

N. United States - Anti-Dumping Investigations of Imports of Steel 
Products from the European Community 

0. Other Business 

(i) Australia - Anti-Dumping Investigation on Imports of Frozen 
Pork from Canada 

(ii) EEC - Initiation of Anti-Dumping Investigation on Imports 
of 3.5" Magnetic Disks from Hong Kong 

(iii) United States - Delays in Administrative Reviews and 
Revocations 

P. Annual Report to the Contracting Parties (L/7118) 

A. Election of Officers 

3. The Vice Chairman noted that Chairman Sajjanhar was no longer based in 
Geneva and had therefore resigned as Chairman. The Committee elected 
Mr. Armando F. Ortega (Mexico) as Chairman and Dr. David Walker 
(New Zealand) as Vice-Chairman. 

B. Acceptance of the Agreement 

4. The Chairman noted that Argentina in April 1991 signed the Agreement 
subject to ratification, and that in the regular meeting of October 1992 
the observer from Argentina indicated that the process of ratification 
would be completed in the very near future (ADP/M/37, paragraph 8). 
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5. The observer from Argentina indicated that the ratification process 
had not yet been completed, but hoped that it would be in the very near 
future. Due to the enormous adjustment effort Argentina is undergoing and 
the number of laws that have to be reviewed and ratified, it has been 
difficult to complete all the procedures. 

6. The Chairman thanked the observer from Argentina. He indicated that 
the anti-dumping administration in Argentina has been active and that a 
number of signatories would like to know when ratification will take place. 
Therefore, it is important that Argentina keep the Committee informed of 
developments. The Chairman stated that the Committee would revert to this 
item at its next meeting. 

C. Examination of Anti-Dumping Duty Laws and/or Regulations of Parties to 
the Agreement (ADP/1 and Addenda) 

(i) Korea (ADP/1/Add.l3/Rev.l/Suppl.l and ADP/W/316) 

7. The Chairman recalled that this legislation was first discussed by the 
Committee in 1989 and that amendments to the Presidential decree on 
Implementation of the Relevant Provisions of the Korean Customs Act had 
been discussed at a number of Committee meetings, particularly a meeting in 
April 1992. At that meeting, the representative of the EEC indicated that 
it needed more time to study responses provided by Korea to questions 
raised by the EEC. 

8. The representative of the EEC stated that it had recently received the 
answers to its questions. With respect to sales below cost, the delegation 
of Korea had made clear in its answers that the relevant provisions had not 
yet been used, and this response had to be accepted for the time being. 

9. The Chairman considered that the Committee had completed its 
consideration of these amendments, it being understood that the Committee 
could return to them at a future meeting. 

Amendments to the Korean Customs Act and Presidential Decree 
(ADP/1/Add.l3/Rev.l/Suppl. 2) 

10. The Chairman noted that in a communication of 17 August 1992 Korea 
informed the Committee of further amendments to the Korean Customs Act. He 
requested that the delegation of Korea explain the amendments or changes 
contained in this new notification. 

11. The representative of Korea stated that the purpose of this amendment 
was to make Korea's relevant laws more rational and practical as well as to 
supplement technical provisions of the Presidential Decree. Paragraph 11 
of Article 10 of the Act was revised to rectify the statement enumerating 
the exceptional cases which allow retroactive imposition of anti-dumping 
duties. In the Presidential decree, the legal basis for preliminary 
determinations was more firmly established so as to clarify the 
investigation procedures. Qualified experts may be included in the 
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investigation team, if deemed necessary, to reinforce the investigating 
capability. The obligation to maintain confidentiality of interested 
parties will be secured by the authority concerned before the experts join 
the team. The authority to extend the investigation period due to the 
complexity of the investigation is entrusted to the Chairman of the Customs 
and Tariff Deliberation Committee in order to simplify investigation 
procedures. A stricter discipline on the violation of undertakings and the 
refusal of requests to verify important data was introduced. If the 
exporter does not enforce the accepted undertaking, does not submit 
necessary data, or does not permit the requested verification of relevant 
data, the Ministry of Finance shall take the provisional measures on the 
basis of the facts available and resume the investigation on the product 
concerned. The full texts of the Korean Customs Act and of the 
Presidential Decree on Anti-Dumping/Countervailing Duties were submitted to 
this Committee. 

12. The Chairman suggested that the Committee revert to the Korean 
legislation in its next regular meeting, and requested that delegations 
that wish to raise further questions do so in time for Korea to provide 
written answers before that meeting. 

(ii) Poland (ADP/1/Add.20/Rev.l and Suppl.l and ADP/W/307, 310, 318 
and 319) 

13. The Chairman noted that the Committee began its discussion of these 
provisions in October of 1991 and continued its discussion in its regular 
meeting in April 1992. At that time the Committee also had before it 
responses provided by the delegation of Poland to questions raised by the 
delegations of the EEC and Canada. 

14. The representative of the EEC indicated that in general the EEC was 
satisfied with Poland's replies. He recognized that Poland is just 
beginning to use the trade instruments and that they have difficulties in 
finding all answers to complicated situations which may occur, so it will 
be necessary to wait until the Polish authorities apply the law to 
determine the manner in which it is done. He acknowledged that Poland is 
in a transition period from a state-run to a privately-run economy, which 
may play a rôle in injury findings. 

15. With respect to Poland's answer to question 3(i), the EEC 
representative read Poland's answer to indicate that interested parties 
will not be informed before a final decision is made, but will have a 
chance to read the publication. This would put the exporter in a difficult 
position, because the legislation allows the exporter only fourteen days 
from the time he reads the publication until he must make an appeal to a 
court, which appears to be a short deadline. Poland should consider a 
disclosure such as the EEC conducts, under which in advance of the 
publication the parties directly concerned against whom there will be a 
measure imposed hear about the facts on which a definitive decision will be 
based. 
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16. The representative of Canada noted that Poland Is considering a public 
interest provision in future legislative changes, and hoped Poland will act 
on that. He requested more detail on how Poland intends to treat such 
issues as duration of anti-dumping measures (both duties and undertakings) 
its criteria for the acceptance of undertakings, and its handling of 
administrative and judicial reviews. He assumed these issues would be 
addressed in administrative regulations or guidelines and requested that if 
Poland has such regulations or guidelines they be made available. He hoped 
that if such guidelines do not now exist they will be developed as Poland 
gains more experience in the use of its legislation. He understood that 
Poland intends to conduct a review of its regulations, and would like to 
know when such a review will take place and what type of amendments might 
result. While no anti-dumping investigations have been introduced pursuant 
to this recent legislation, he requested notices of the initiation and 
termination of previous investigations. 

17. The representative of Poland noted that Poland made available detailed 
replies to questions before the previous meeting. Poland is in a stage of 
economic transformation and is just beginning to use anti-dumping measures. 
Poland began two anti-dumping investigations in the beginning of 1991, as 
reported to the Committee. The Chairman of the Central Office of Customs 
in Poland completed the two procedures in May 1991. Following the request 
made by the EC, Poland sent a copy of the decisions taken by the Chairman 
on interim measures in February 1991 and definitive measures taken on 31 
May 1991. Since that time, no further investigation has commenced. With 
respect to appeals, 14 days is the general period for appeal of 
administrative decisions in Poland. There is no discrimination, but Poland 
may reconsider its administrative regulations. Due to its lack of 
practical experience with anti-dumping it is difficult to give precise 
answers to detailed questions. Poland is ready to reply to any additional 
questions that any delegation may wish to raise. 

18. The representative of Canada stated that he understood Poland's 
difficulty in responding to questions when it has not had practical 
experience in the conduct of anti-dumping investigations, but believed it 
would be helpful if some of these important matters were spelled out in 
written regulations. 

19. The Committee removed the topic of Polish anti-dumping legislation 
from the agenda, with the understanding that any delegation could raise the 
matter again at a later meeting if it desired. 

(iii) Australia 

Trade Practices (Misuse of Trans-Tasman Market Power) Act 1990 
(ADP/1/Add.l8/Rev.l/Suppl.4 and ADP/W/323, 309) 

20. The Chairman noted that the representatives of Canada and the EEC had 
asked questions with respect to this legislation and the Committee had 
received responses. He asked Canada and the EEC whether they had any new 
questions. 
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20. The representatives of the EEC and Canada stated that they had no 
further questions. 

21. The representative of Australia noted that in paragraph 27 of ADP/M/32 
the EEC asked whether Australia and New Zealand would apply identical 
competition laws to their mutual trade or whether trade between Australia 
and New Zealand would be subject to an integrated body of competition 
rules. He stated that the two countries remain autonomous in this area. 
The respective competition laws of New Zealand and Australia remain 
separate. They are similar but are not identical and are not applied by a 
single body. 

22. The Committee took of the statements made, and concluded its 
consideration of this legislation. 

Australian Customs Regulations of 1901 (ADP/1/Add.l8/Rev.l/Suppl.5 and 
ADP/68) 

23. The Chairman recalled that these modifications were considered in 
meetings of October 1991 and April 1992. The Committee received a 
communication from the EEC regarding the meaning of the term "national 
production." In the meeting of April 1992, the representative of Australia 
referred to a document circulated in the Committee on Subsidies and 
Countervailing Measures (SCM/W/259). 

24. As there were no further comments or questions, the Committee 
concluded its consideration of this document. 

Recent Modifications of Australian Anti-Dumping Law (ADP/W/326) 

25. The Chairman noted that the Committee received last week a 
communication from Australia on the recent changes to the anti-dumping law, 
which would soon soon be circulated to members of the Committee. He asked 
whether the representative of Australia wished to address these changes. 

26. The representative of Australia said that on 5 December 1992 the 
Minister for Industry, Technology and Commerce made a detailed statement 
outlining the Australian government's philosophy in relation to 
anti-dumping and countervailing, and indicated a number of changes that 
would be made to the procedures and laws within Australia. The changes 
resulted from a review done by a standing committee of the Australian 
Parliament on Industry, Science and Technology and from an internal review 
conducted by the Department of Industry, Technology and Commerce. All the 
documents relating to that review and some of the legislation that flowed 
from it which was introduced into Parliament and proclaimed on 10 July 1992 
were provided to the secretariat. 

27. The changes fall into five general areas. Regarding initiation and 
time frames for initiation of an enquiry, the period that Customs has to 
consider an application has been reduced from thirty-five to twenty-five 



ADP/M/39 
Page 7 

days. To ensure that this reduction does not hinder the proper 
consideration of an application, Customs has been given the power to use 
information outside of the application during the prima facie stage to 
ensure a fair and thorough assessment of the claims of the applicant. The 
inability to go beyond the confines of the application in determining the 
prima facie case arose from court decisions in Australia which interpreted 
the legislation to require that only the information contained in the 
application could be considered. The power to consider a broader range of 
information enables Customs to reject applications which are not properly 
documented or do not establish a sound prima facie case. This is 
consistent with Article 5 of the Anti-Dumping Code. There has been 
pressure to further reduce the timetable for an enquiry but the government 
has recognized that any further reduction could only hinder the efforts to 
verify data and thus ensure a thorough examination of cases. 

28. The representative of Australia said that the second change relates to 
price undertakings. The previous legislation provided that where an 
undertaking was accepted by the Minister, the application for anti-dumping 
measures was suspended indefinitely. Thus, there was no conclusion to an 
enquiry and no opportunity to revisit a case if undertakings were breached 
or were to be revoked or extended. The amended legislation removes the 
indefinite aspect of the price undertaking, so that where there is a 
breach, or a variation to the undertaking is appropriate, that can be 
achieved. It also means that there is in effect a sunset on the action. 
After the appropriate time of the undertaking all anti-dumping action 
ceases and the reintroduction or continuance of measures would require a 
new enquiry and a new positive finding based on all of the relevant 
criteria. 

29. The representative of Australia said that the third change is that 
the legislation is amended to adequately enable the consideration of those 
cases where both subsidies and dumping are alleged in one application. The 
legislation as it existed had separate provisions in relation to applying 
measures against dumping and subsidization. Under these circumstances a 
situation could and did arise where the Minister might be fully satisfied 
in a given case that dumping and subsidization were jointly causing 
material injury, or where it was difficult to identify whether or not the 
dumping component also included an element of an export subsidy, but he 
could not apply anti-dumping or countervailing duties because the 
legislation allowed anti-dumping action only where the dumping of itself 
was causing material injury, and similarly countervailing action only where 
the subsidization of itself was causing injury. The amended legislation 
permits the application of anti-dumping and countervailing duty measures, 
or both, without the need to quantify separately the basis of the injury to 
the separate elements. Article VI of the GATT has not been breached in 
this and this would not involve any double counting of a subsidy and 
dumping in imposing measures. 

30. The representative of Australia stated that the legislation in 
relation to the definition of "close processed agricultural products" had 
also been amended in a minor way. The original legislation in this area as 
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introduced in 1991 vested the powers in this area in the Controller of 
Customs. That has been changed so that they are now vested in the 
Minister. This technical change was necessary to the effective 
administration of that provision, and makes no difference in substance. 

31. The representative of Australia stated that the final change, 
introduced on 10 July 1992, is that the life of measures once in place has 
been increased from a maximum of three years to a period of five years. 
Before the five-year period expires, the anti-dumping authority is required 
to contact Australian industry in sufficient time for a review to be made 
as to whether measures should continue for a further period of up to five 
years. The review process allows all interested parties an opportunity to 
present their views. This approach closely follows the proposals outlined 
in the Uruguay Round and is consistent with current requirements. 

32. The representative of Australia referred to legislation which is being 
introduced during this current session which will involve a change in the 
method by which dumping duties are imposed. Under current arrangements the 
duty payable is the difference between a threshold price based on normal 
value or a lower non-injurious price and the invoiced export price of the 
goods. Thus if an importer increases his invoice price to the threshold 
price, no duty is paid. The changed arrangements will mean that all 
importers of goods subject to dumping duties will pay a duty at the margin 
of dumping or the margin of injury established by the enquiry. Consistent 
with international obligations, there will be provision for refunds of any 
excess duties that are paid over a period of time and there will be a 
requirement that the rate of duty be reviewed every twelve months. The 
Australian delegation will provide further details once the legislation has 
been effected later this year. 

33. The representative of Finland, speaking on behalf of the Nordic 
countries, expressed concern that the anti-dumping practice and philosophy 
in Australia may be going in a more restrictive direction. For example, he 
understood that Australia will explicitly provide for cumulation across the 
Codes. Both the Anti-Dumping and the Subsidies Codes provide that dumping 
and subsidization respectively shall be the cause of the injury, and other 
causes of injury shall not be attributed to dumped or subsidized imports. 
This Committee has discussed on a number of occasions the question of 
upstream agricultural industries. Also, the three-year sunset period that 
previously implied an unconditional end to anti-dumping measures now has 
been prolonged to five years, with a possibility and even explicit 
provisions for review. The system applied previously for establishing 
normal value and the rate of the anti-dumping duty, the threshold value 
system, also has been revised in a way that could be less favourable for 
exporters. The Nordic countries believe that all amendments to 
anti-dumping provisions that go away from the concept of free trade and the 
character of anti-dumping measures as a measure against genuinely unfair 
trade practices should be restricted. 
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34. The representative of the United States asked whether, with respect to 
the ability to consider information from outside the petition, there are 
any guidelines or parameters for the kind of information that could be 
considered and, in particular, whether this might encompass information 
from the foreign government or exporters that might be subject to 
investigation? 

35. The representative of Hong Kong expressed his support for the 
Nordics's intervention, particularly with respect to cumulation and the 
extension of sunset. He expressed his concern about the direction in which 
Australia is going and noted that Australia is one of the most frequent 
users of anti-dumping actions. He hoped that the legislation will not 
result in the further expansion of unnecessary anti-dumping actions, and 
that the Australian authorities will exercise due restraint in using this 
legislation. 

36. The representative of Australia stated that he does not accept that 
Australia is moving from a concept of free trade and towards a more 
restrictive concept of anti-dumping legislation. He invited concerned 
delegations to read the Minister's speech, which should be circulated 
before the next meeting of the Committee. As that speech indicates, the 
Australian government continues to move towards an increasingly open trade 
policy, as evidenced by significant reductions in tariffs, etc. The 
measures taken in relation to anti-dumping make them more effective and 
streamlined, but do not indicate any move away from a more open and 
competitive Australian market for all external suppliers. 

37. The representative of Australia noted that the change in information 
considered prior to initiation was largely a result of court decisions 
which in effect said that the only information that could be considered at 
the time of initiation was the information contained in the application. 
In some cases that meant Australia was required to initiate even though 
information indicated that the application was based on false or misleading 
information and that the enquiry should not proceed. This change in the 
legislation ensures that applications do not proceed unless they are 
complete. Information that is reasonably available to the Australian 
Customs Service can be taken into account, bearing in mind that the period 
of twenty-five days is particularly tight given the procedural requirements 
that have to be satisfied during that period. The Australian Customs 
Service could consider information provided by interested parties, 
including exporters and foreign governments, if that information is 
provided in sufficient time for it to be considered and a decision still 
taken in twenty-five days. In effect, that means that the time available 
for presentation of information would stop as much as ten days prior to 
initiation. 

38. The representative of Australia noted that under Australian law where 
an application is accepted, the acceptance is notified in the "Gazette", 
the official journal of the Australian Government, and in a nationally 
circulated newspaper. Where an application is rejected, the applicant is 


