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1. INTRODUCTION 

1.1 On 24 October 1990, Mexico requested consultations with the 
United States under Article 15:2 of the Agreement on Implementation of 
Article VI of the General Agreement on Tariffs and Trade (hereinafter 
referred to as "the Agreement"), regarding the imposition of anti-dumping 
duties by the United States on imports of gray portland cement and cement 
clinker from Mexico (ADP/51). Consultation meetings were held between the 
two parties in March and May 1991, the last of these on 2 May 1991. On 
21 May 1991, Mexico submitted to the United States a list of questions on 
various issues pertaining to this case. In a letter to the Committee on 
Anti-Dumping Practices (hereinafter referred to as "the Committee") dated 
20 June 1991, Mexico stated that it had failed to reach a mutually 
satisfactory solution with the United States and referred the matter to the 
Committee for conciliation under Article 15:3 of the Agreement (ADP/59). A 
special meeting of the Committee was held for this purpose on 19 July 1991 
(ADP/M/33). As the conciliation process did not lead to a resolution of 
this dispute, Mexico, on 4 October 1991, requested the establishment of a 
panel under Article 15:5 of the Agreement to examine the matter (ADP/66). 

1.2 At its meeting on 21 October 1991, the Committee agreed to establish a 
panel on the matter (ADP/M/35). The representatives of Canada and the 
European Communities reserved their rights to present their views to the 
panel. 

Portland cement was a hydraulic cement consisting mainly of compounds 
of calcium, silica, and iron oxide which, when mixed with water and 
aggregate, chemically reacted to form concrete. Cement clinker, in the 
form of small, greyish-black pellets, was made by sintering the mill feed 
at about 2,700 degrees Fahrenheit in rotary kilns. Clinker was ground to 
produce cement. When clinker was ground into cement, about 5 per cent 
gypsum and other materials were added to retard the absorption of water and 
allow for easier handling. 
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1.3 On 20 January 1992, the Committee was Informed by its Chairman in 
document ADP/71 that the terms of reference and composition of the Panel 
were as follows: 

Terms of Reference: 

"To examine, in the light of the relevant provisions of the 
Agreement on Implementation of Article VI of the General 
Agreement, the matter referred to the Committee by Mexico in 
document ADP/66 and to make such findings as will assist the 
Committee in making recommendations or in giving rulings". 

Composition: 

Chairman: Mr. Peter Williams 

Members: Mr. Miles Jordana 
Mr. Jorge A. Ruiz 

1.4 The Panel met with the parties on 23 and 24 March and 
4 and 5 May 1992. On 23 March 1992, the delegations of Canada and the 
European Communities appeared before the Panel and presented their views on 
the dispute. The Panel submitted its findings and conclusions to the 
parties to the dispute on 9 July 1992. 

2. FACTUAL ASPECTS 

2.1 The following are the factual aspects of this dispute. 

2.2 The dispute before the Panel concerned the imposition by the 

United States on 30 August 1990 of an anti-dumping duty order on imports of 
gray portland cement and cement clinker from Mexico. 

2.3 On 26 September 1989, the Ad Hoc Committee of AZ-NM-TX-FL 
representing a number of domestic producers of gray portland cement, filed 
an anti-dumping petition with the United States Department of Commerce 
(hereinafter referred to as the "Department of Commerce") and the 
United States International Trade Commission (hereinafter referred to as 
"Commission"). The petition alleged that two regional domestic industries 
in the United States, namely Arizona-New Mexico-Texas, and Florida, were 
injured or threatened with injury by dumped imports of gray portland cement 

The abbreviations stood for the following States in the 
United States: AZ = Arizona; NM = New Mexico; TX = Texas; FL = Florida. 
The Ad-Hoc Committee comprised the following companies: Southwestern 
Portland Cement Co., Inc., TX (whose parent company was Southdown Inc.); 
Ideal Basic Industries, Denver, CO; Gifford-Hill & Co., Inc., Dallas, TX; 
Box Crow Cement, Midlothian, TX; Florida Crushed Stone Co., Leesburg, FL; 
Phoenix Cement Co., Phoenix, AZ; and Texas Industries, Dallas, TX. 
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and cement clinker from Mexico. The petitioners also suggested that the 
two regions could also be considered together as a single region. The 
petitioners asserted that the members of the petitioning trade association 
accounted for a majority of domestic production of gray portland cement in 
each of the regional markets at issue. The petition also included the 
names and addresses of members of the petitioning trade association, and 
other companies believed to produce the like product in the two regional 
industries. 

2.4 The region which was ultimately considered by the Commission was 
larger than that proposed by the petitioners, as it comprised the States of 
Alabama, Arizona, California, Florida, Louisiana, Mississippi, New Mexico 
and Texas. This region, termed the Southern-tier region, was proposed by 
the respondents, whose initial position was that the case be considered for 
the national market as a whole. 

2 
2.5 The Commission published a notice in the Federal Register on 
2 October 1989, announcing the institution of a preliminary anti-dumping 
investigation and scheduling of a conference to be held in connection with 
the investigation. The Department of Commerce published its notice in the 
Federal Register on 23 October 1989, announcing the initiation of the 
anti-dumping duty investigation. On 8 November 1989, the Commission made 
its preliminary determination that "there is a reasonable indication that 
an industry in the United States is materially injured by reason of imports 
from Mexico of gray portland cement and cement clinker . ». that are alleged 
to be sold in the United States at less than fair value" ; on 

The petitioners requested that the Commission consider all relevant 
economic factors that had a bearing on the state of the industry "within 
the context of the business cycle", thereby looking at a period longer than 
the three-year period considered in most investigations. In view of this 
request, but also taking into consideration the difficulty in obtaining 
information concerning an earlier period, the Commission Staff, in the 
final investigation, asked producers and importers to provide limited 
trade, financial, and pricing information from 1983 to 1985, in addition to 
information for January 1986 to March 1990. 

2 
The Federal Register was the United States' official publication of 

notices by all government agencies, including the Commission and the 
Department of Commerce. 

3 
Gray Portland Cement and Cement Clinker from Mexico. 54 FR 40531 

(2 October 1989). The conference was held on 17 October 1989, at which 
representatives of both petitioners and respondents were present. 

4 . . 
Initiation of Anti-Dumping Duty Investigation; Gray Portland Cement 

and Clinker from Mexico, 54 FR 43190 (23 October 1989). 
Gray Portland Cement and Cement Clinker from Mexico. Investigation 

No. 731-TA-451 (Preliminary); USITC Publication No. 2235 (November 1989), 
page 1. 


